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Judge Rejects
Expert Opinion
On Cunfessinns

A COUNTY COURT jucge has
dieclimesd to allow expart testimony
about why a delendant might confess
tar & mmrcler he did pot commilt.

Jisdge . Randall Hinricks of Sus-
fulk County daterminod s Pearsds o
Creaps, 2353408, that the testimaony
o Solomen Fubers, an Dhio pepcholo.
isi, woukl pod be helplul to e jury
i the upooming marder trinl of Tracy
Crews. Mr. Fulero
ig &lsd & lawver
and community
coflege professor
who Irequently
testilles a3 an
expert witness kor
T clidande.

“| T]he Court is
ol e oopdmbon ht
the: ewalusation of
the truthdulness

Thadetision  of 4 statement

will b puilicisad 5. o guliject for

Tﬂ whhieh jieraea may

e —— wasily draw on
I'P.I'H:I].I'Iﬂﬂnl

thelr day-Lo-day
exporience, their
cammon abservation and their
everyrloy kmowledge, ™ Judge Hindchs
eomdeid

Br, Crows waes anrested o Aug. 7,
A0, and charged with ssoonchibegnee:
murder afber cmdlessing 1o parbtpal-
i b & 3001 rebbery during which a
nighl gas stalion albendant was killed
by a shobpan blasst ko the chest

Michael 1. Browen, M. Crenes " ailGi-
iy, aagaed Lhat hia ellent s lpmossnt
il was pEvchologlcally coerced Inta
adinitiing o the crime.

T n written application e the
cort, the delenss attormey azked
permission to offer testimony by
hir. Fubero to “educate tho irior of
lsid alwsut thee sclantifc rescarch on
lnkse conlesalans, tha dact that they
e, vl somee of the reasons why
thigy pecur” Cherwise, Becontondsd
thal Loy Jurors might be expected (o
assume thal “do limnoceinl persoan
willl i1 conless o orime be dld
B0 CommmidE.”

The prevalence of false conbession
1= a comtroversial issae in crinino
jumtice circles. The Innocence Project
al Benjaanin ML Cantloeo Selwol of Law
hins reporied that In 25 percent of
DA cxoneration coses, the dalen-
dant “msde inerimifsing stniEmens
or pleaded guilty, defiversd cutright
comessions or pled gueilty”
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Ceafrusd from pags |

MAccording to the Innocenos Proj
prt, among the inctors influencing
& lalae conlession are coarclon,
Integication, daminished capacity,
mental |mpslrmest, imerance of
the lww, puodice viodence ar the lear
of violanoe, the threat of & harsh
sentence, and misunderstanding
this alluatios.

Mastin TankieT provides & recent,
higheprofile exampls. As & | T-venr-
eld i 1988 on Long Island, he con-
Ieised to Killing his parents alter a
detscrive Ialaely told hiim his laler
was s1Ell alive and had Tmplicalpd
himm. Mr. Tasddef! qubckly recanted
Bagt weam comected mnd spent
1T yeare in prison before Bis convic-
Ciom was drvarierm labe lagl year
(AL, Dz, 24, 2007).

In the present case, Judge Hingichs.
i3 ped inube oo U isgue of whether
ME Crowa’ conleslion wns cosrced
st hisi, alber hearing el erguments
and reading ihe “sxtensive Sngs of
the defendant as well as addttional
Pizsararrh on The subject.” he sald the
hll;:‘p' 5 nod meed specinliens] scien-

or
pockal peychalagy, M. Pulere’s Sekd
b svalmabe the lgsus,

Judge Hinricha cited aeveral
opiEions by podges who declined
b pdmit s h Expest testimany Bl
ceapldl find onlby one decision permidt-
Eing thre wvidenoe, ool o .i‘.'m' h]
Mg, 34 305 Inthat cass, Suprems
Coourt hesthes Vichor M. Ort o Masana
County sabsoquentty Sscountoed th
Vit aped confession of Jobn
andf [pisnd him not gallty of the 1
raps and rourdes of & Lysilrock seen

(YL, Sapet, 27, Do, E2, 2000).

Judge Hinrlehs referred G Lhe
receni declsion of Peophe 0. Lelimand,
A WY3d 448 (B0OTH, in which the
Court of Appeals Bound That Judges
may anit expert lestimony aloel
thi reSalility of eyesieniig kel
fcation and that, in o cases i
weorild B2 an abuse of discretion 1o
exchude that festimamy,

Rard ha it (b LeGrovid Coart
Eaedid thiat thi exisiencs of sullchent
corrobarating evidence could lead
tothe disallowsnoe of expert testh-
mony. The judge ssid the guilky pleas
ol Me Crewd” twio soalelen dants and
thaly kgrissment 1o testily against
iy proviced corraboration
o warrant exc luding Mr, Polerc’s tes-
timony. Moreover the jud pe aaid he
Tl sean inilusericmd Ly tha B 1hal
Mlr. Croes wis 34 vears obd af the
time ol hls canlession.

Rele of the Jury

The judge ssid New York's crimi
ral fary instructions make clear that
the syshustion ol Ehe Erollblnes of
a comdeasion s s subject well within
jurors” kneswledge 2o experience.
Those Instructions provide that:
*There is no partiular lormula
for evalusting the trgthlulneas
and accuracy of another prrson’s
sLabpnanla oF testimony. You bl
to this process all of yvour 'vl.rl:g
experiences. in libe, yoe irepeently
decide the irathlulvess and acou-
racy of satssneats macds boyau by
oiher peoplhe. The same lactors used
o make thoes decisions, should be
usead In this case when évaluating
thes bastimony ™

Thes judtie ankd Ehe juy instoee-
tlons coulid be modiled bo take o
apcoumt the clroemstances underhy-
mn‘mfaln confession clals. He

1 [Bctors conlrilbating 1o
a falsi conlesshon by Me Crews conid
b ralsed oo eross examinstion.

My, Brown: sald in an Inberview

tthat Mr. Crews was “pave hologically

thves adv
delendants had implicated hism He
ﬂibr]ﬂnﬂ-ﬂiﬁdhqﬁdmm

“H wiid i B rooom, chainesd
fiv the Boar with bwo detectives inbis
fac et was a hoatile svironmen.,”
sald Mr. Brown, "I jasl wears Jou
dhiEw. . Falis condiesshons ame not
voirdioo science. This Is real stull”

¥r. Brown sald bis client has an
alibk: e ol e ha vas # homa slisep-
ing with his wife, Further, according
& M. Reowm, 2w two
while men eslng the scene of the
crime, while hiz client is black

"'!'.he only plece ol evdance s
thils allagad cosdesaion, which is s
wxach repaon we wanbed en oxpert
4] I.ﬂ:lh:l:l'l-e]l.l:rrl.l‘ln‘tpm-lﬂl:ﬁﬂ
hlm:mhul-.‘ﬂ'.'ﬂrm gahd <1
am very dlsappalibed ™

IF Mir. Creswa b boussd guilty, Me
Ervwm sald the dendal of the expert’s
testimany wonkd be a “very sigoii.
cant appeiiate lsroe "

Mr. Crews has lns iscaroer aled
wihile merailing trial, which has besn
webeidlulied Tor March 3.

fasistank District Atomey Karri-
anm Kelly is proseculng b case.

— Vedsalie Miies cas b reached
it ol sl cam. -



